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OFFICE OF HE CITY MANAGER

January 23, 2:106 . o
r—_"___,____———’_—\

SSO Hearing: 2/8/06

Ms. Tam Doduc, Chair

State Water Resources Control Board
Executive Office .

1001 | treet, 24" Floor

Sacramento, CA 95814

Attenticn: Selica Potter, Acting Clerk

Subjec: Proposed Sanitary Sewer Overflow Reduction Program W asté Discharge
Requirernents '

-Dear Chairperson Doduc:

The City of Carson is supportive of the goals of the State Water Re sources Control Board
(State 3oard) to implement the Sanitary Seower Overflow Reductior Program (SSORP) to
reduce the number and volume of Sanitary Sewer Overflows (SSO i) throughout the state.
However, the Statewide General Waste Discharge Requirements IWDR) for Wastewater
Collection Systen Agencies and the accompanying Monitoring end Reporting Program
(MRP) in their current form will not provide for a fair, cost effectivi or efficient method of
achieving the desired goals. :

1. WOR v. NPDES Permit

The City agrees with the State Board's determination that (he SSORP should be
implemented through a Waste Discharge Requirement (WCRR) as opposed to an
NPJES storm water pemmit. The City believes that this reguiation requires specific
regulatory attention. To include it in a storm water permit would only dilute its
importance and would make a storm water permit, especially an MS4 permit, even
more complicated than what it is now. _

2. Potential for Excessive Compliance

The City appreciates the State Board's rationale for adopting t1e@ SSORP, which is of
course to reduce sewage releases in an effort to reduce or elimnate beach closures. It
is concerned, however, with the mechanics of how this is to be achieved. Specifically,
the City wishes to avoid having to implement a plan that call: for major capital, and
operation & maintenance costs to prevent releases to ocean waers.
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As it appears to stand now, the City would be responsible for z/locating resources to
addrass infrequent releases to a hon-ocean receiving water (e 1., a lined or unlined
receiving water) that rarely, if ever, reach the ocean - even in {he event of a release
caused by a major storm event for which the sewer system ws s not designed for in
term: of capacity. To put it another way, the City would like the ¢ iscretion to determine
whether its SSORP is effective by using releases reaching :cean waters as the
determinant as opposed to releases to a receiving water whereill such releases would
not sffect the beneficial use of that receiving water.

This should not be interpreted to mean, however, that the City should not make as its
goal to reduce sewer releases to non-ocean receiving waters, such as a river that
operates as a flood control channel and/or a ground water reclarge basin. It merely
wishas to avoid having to develop a SSORP to achieve zero disc iarges to such waters
under any circurnstances. '

3. The Need to Re-include an Affirmative Defense Provision

The removal of the “affirmative defense” provision from the previius WDR draft seems
unjustified and appears to be based on improbable worst-case s senarios. The City is,
as are other subject dischargers, concerned about being expciied to litigation in the
evert of rare and exceptional sanitary sewer overflows that ca'not be prevented. It
shorld be made clear that the City does not seek an affirmativi defense provision to
evace the purpose of the proposed SSORP, which it supports. |stead, it wishes to be
sparad from liability in the event of an accidental sewage rolease caused by an
earthquake or a rare intense storm event.

What is needed here is affirmative defense language that would :ffectively balance the
interasts of non-governmental organizations (NGOs) against lL:gitimate concerns of
subjiact dischargers. Therefore, the City asks the State Board tc build into the WDR a
provision that calls for a schedule to develop affirmative defens : language that would
be acceptable to both parties within one year after the effective d:ite of the WRD.

. Non-Ocean Receiving Waters that Are Non-Navigable -

Related to the above, the City would like the WDR and/or State Board staff to
recognize that non-ocean recsiving waters such as ficod control ¢ hannels and recharge
basits are not navigable during the dry season. Therefore, a 1:lease to such waters
during the dry season should not be construed as a federal clean water violation.

. Underestimation of Costs

The City is concerned about the possibility that the $72.00 per year per household
estirnate that the State Board used in calculating the cosl impact to municipal
discargers may be too low. Further, the City cannot ignore the possibility that this




